
 IN THE COURT OF THE SESSIONS JUDGE, 
SONITPUR AT TEZPUR 

PRESENT    : Sri B. Debnath
Sessions Judge 
Sonitpur, Tezpur

SESSIONS CASE NO. 143 OF 2011

Under Section 376/511 of the Indian Penal Code
(Arising out of G.R. Case No. 1530 of 2010)

State of Assam

   –Versus–

Md. Jeherul Islam ………Accused  

[Committed  by  Sri  K.L.  Baishnab,  Judicial  Magistrate,  1st 
class,   Tezpur, Sonitpur]

A  P  P  E  A  R  A  N  C  E

For the State :     Sri D. C. Borah 
       Public Prosecutor

Sonitpur District, Tezpur

For the Accused : Sri A. Bhuyan, Advocate

Date of evidence : 18-11-2011 & 19-11-2011

    
Date of Judgment : 19-11-2011



J  U  D  G  M  E  N  T

1.  Brief  fact  of  the  case  is  that  Mustt.  Sufia 

Khatoon, the informant, lodged a written ejahar vide Ext.1 

before  the  Officer-In-Charge,  Sootea  Police  Station 

alleging  inter-alia  that  the  accused  Md.  Jeherul  Islam 

attempted to commit rape on her.  

2.   On receiving the written ejahar the Officer-In-

Charge, Sootea Police Station, registered Sootea P.S. Case 

No. 115 of 2010 under Section 376/511 of Indian Penal 

Code.  After  investigation  charge  sheet  was  submitted 

against  the  aforesaid  accused  person  showing  him  as 

absconder.

3. In  due  course  of  process  the  case  was 

committed to this Court. After appearance of the accused 

person,  I  framed  a  formal  charge  under  Section 

376(1)/511 of the Indian Penal Code against the accused 

person. The said charge was read over and explained to 

the accused person to  which he pleaded not  guilty  and 

claimed to be tried.  

4. During trial prosecution side examined 4 (four) 

witnesses including the herself  and her husband. As per 

prayer  of  the learned Public  Prosecutor,  the prosecution 

evidence  was  closed,  because no incriminating  evidence 

adduced against the accused person. As the prosecution 

side adduced no incriminating evidence,  I am intending to 

2



proceed to pass  an acquittal judgment under Section 232 

Cr.P.C  by dispensing the examination of accused person 

U/s. 313 Cr.P.C. 

       

5. Hence,  I  heard  the  accused  person  and  the 

learned advocate of both sides. 

6. The victim being PW-1, deposed that there was 

a boundary dispute between the accused person and her 

husband but on the date of occurrence in furtherance of 

that dispute the accused person started quarrel with her 

husband that is why she lodged ejahar against the accused 

person.  But  the  averments  which she has  stated  to  be 

written was not read over to her that is why she can not 

say what is written in FIR. Now, she deposed before this 

Court that though she put her signature in Ext.1, ejahar 

but  the ejahar  was lodged due to  mis  understanding.  I 

have  gone  through  the  Ext.1.  Ejahar,  but  the  victim 

deposed that she has no knowledge about the contents of 

the ejahar because it was not read over to her. However, 

other witnesses did not support the fact of the ejahar. PW-

2 though deposed that he heard from other people that a 

quarrel  took place between the accused person and his 

brother Saibur Islam. Saibur Islam is the husband of the 

victim.  Similarly  PW  3  Fulmala  Khatoon  also  deposed 

nothing against the accused person for his involvement of 

commission of rape or to attempt of rape. That is why the 

prosecution  side  examined  the  husband  of  the  victim 

though  he  was  not  listed  by  the  I.O.  as  witness.  The 

husband of  the victim did  not  support  the  allegation  of 

attempt to rape. Rather he stated that a quarrel took place 

between his wife and the accused while he was absent in 
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the house. So, it can be concluded that no attempt of rape 

is made out. Rather, the allegation which brought by the 

victim  in  the  court  though  her  deposition  is  not  also 

established beyond all reasonable doubt.   

7. Hence,  in  my  considered  view  that  the 

prosecution side failed to bring home the charge against 

the accused person. 

8. Thus,  the  accused  person  is  found  not  guilty 

and  he  is  acquitted  of  the  charge  under  Section 

376(1)/511 of  the Indian Penal  Code and Set  at liberty 

forthwith.  

The bailor is discharged from the liability of the 

bail bond.     

          Given under my hand and seal of this Court on 

this 19th day of November, 2011.

          (B. DEBNATH)
        SESSIONS JUDGE
           SONITPUR : TEZPUR

Dictated and corrected by me
and every page bears my signature.

     (B. DEBNATH)
  SESSIONS JUDGE
SONITPUR : TEZPUR 

Transcribed and typed on dictation by me  

(R. Hazarika)
                  Stenographer
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